
ISCHEBECK TITAN LIMITED TERMS AND CONDITIONS OF SALE AND HIRE 
 
1  Definitions 
1.1 In these conditions, unless the context requires otherwise:  
 ‘Company’ Ischebeck Titan Limited (CRN:02517698), whose registered office is at John Dean House, Wellington Road, Burton upon Trent, Staffordshire, DE14 

2TG,or any successor, assignee or subsidiary of Ischebeck Titan Limited;  
 ‘Conditions’ the terms and conditions of trading set out in this document;  
 ‘Customer’ the person who buys or agrees to buy and/or hire the goods from the Company;  
 ‘Delivery Date’ the date specified by the Company when the Goods are to be delivered;  
 'Equipment' the articles which the Customer agrees to hire from the Company; 
 ‘Goods’ the articles which the Customer agrees to buy and/or hire from the Company;  
 'Hire Period' the period commencing when the Customer takes physical possession of and holds the Equipment on hire (including Saturdays and Sundays and 

Bank Holidays) and ending upon the happening of any of the following events: (i) the physical return of the Equipment by the Customer into the Company's 
physical possession; or (ii) the physical repossession or collection of the Equipment by the Company; 

 ‘Price’ the price for the Goods excluding carriage, packing, insurance and VAT; and  
 'Rental' the Company's charging rate for the hire of the Equipment and to be paid by the Customer to the Company during the Hire Period and any extension 

therefore excluding carriage, packing, insurance and VAT. 
 

2  Basis of Contract  
2.1 These Conditions shall apply to all contracts for the sale and/or hire of Goods/Equipment by the Company to the Customer to the exclusion of all other terms and 

conditions including any terms or conditions which the Customer may purport to apply under any purchase order, confirmation of order or similar document. 
2.2 All orders for Goods and/or the hire of the Equipment shall be deemed to be an offer by the Customer to purchase Goods or hire Equipment pursuant to these 

Conditions. Acceptance of delivery of the Goods and/or Equipment shall be deemed conclusive evidence of the Customer’s acceptance of these Conditions.  
2.3 Any variation to these Conditions (including any special terms and conditions agreed between the parties) shall be inapplicable and shall not bind unless agreed in 

writing and signed by an authorised representative of the Company. 
2.4 Any advice or recommendation given by the Company or its employees or agents to the Customer or its employees or agents as to the storage, application or use 

of the Goods and/or Equipment which is not confirmed in writing by the Company is followed or acted upon entirely at the Customer’s own risk.  The Company 
shall not be liable for any losses sustained by the Customer following the said advice or recommendation. 
 

3 Price, Rental and Payment 
3.1  The Price and/or the Rental shall be the Price or Rental referred to in the Company’s Quotation and/or other documentation.   Any Price and/or Rental referred to in 

a quotation shall only be valid for 30 days.  The Price and/or Rental is exclusive of VAT for which the Customer shall be additionally liable and which shall be due 
at the rate ruling on the date of the Company’s invoice.  

3.2 The Company reserves the right, by giving notice in writing prior to the Delivery Date, to alter the Price and/or the Rental to reflect any increase in costs to the 
Company due to factors beyond the Company's reasonable control, and change in Delivery Dates, quantities or specification for the Goods and/or Equipment by 
the Customer, and/or any delay caused by any instructions of the Customer. 

3.3 Except where otherwise stated in Clause 12, Goods and/or Equipment supplied are ex works.  In the event that the Company agrees to deliver the Goods and/or 
Equipment, the Customer shall be liable for the costs of transportation, packaging and insurance. 

3.4 The cost of pallets, bins, packaging, cases and returnable containers will be charged to the Customer in addition to the price of the Goods and/or Equipment in 
accordance with this section 3, with credit being given to the Customer provided that the items are returned undamaged to the Company at the sole discretion of 
the Company. 

3.5 Payment of the Price and/or Rental (together with VAT) shall be due within 30 days of the last day in the calendar month in which the Customer has purchased 
and/or hired the Goods and/or Equipment and/or in accordance with the provisions of Clause 12 in the event that the Goods are required for shipment.  Time for 
payment shall be of the essence of the contract.  If the Customer fails to make any payment in full on the due date the Company may charge the Customer any 
reasonable additional administration costs and/or interest (both before and after judgment) on the amount unpaid at the rate of 2% per calendar month with any 
part of a calendar month being treated as an entire month for the purpose of calculating interest.   Such interest shall be compounded with monthly rests. 

3.6 The Company shall be entitled to appropriate payment made by the Customer in respect of any Goods and/or Equipment in settlement of invoices or accounts 
which are overdue and in respect of such Goods and/or Equipment as the Company may in its absolute discretion think fit, notwithstanding any appropriation 
intended by the Customer to the contrary.  

3.7 The Customer will make all payments due to the Company without any set-off, deduction, counterclaim or other withholding of monies. 
3.8 The Company may set a reasonable credit limit for the Customer.  The Company reserves the right to terminate or suspend the contract to the Customer if allowing 

it to continue would result in the Customer exceeding its credit limit or the credit limit has already been exceeded. 
 

4. Terms of Hire 
4.1 If the Customer mixes the Equipment with the Customer’s own equipment, the Company’s decision as to subsequent separation and identification of the 

Equipment shall be final. 
4.2 Risk in the Equipment shall pass immediately to the Customer when the Equipment leaves the physical possession or control of the Company.  Risk in the 

Equipment shall not pass back to the Company from the Customer until the Equipment is back in the physical possession of the Company.  This shall apply even if 
the Company has agreed to cease charging the Rental. 

4.3 Title in the Equipment shall remain at all times with the Company.  The Customer has no right title or interest in the Equipment except that the Equipment is hired 
to the Customer.  The Customer must not deal in any way with the title or any interest in the Equipment.  This shall include without limitation, selling, assigning, 
parting with possession, charging, pledging, mortgaging, securing, hiring exerting a lien or lending.   

4.4 The minimum Hire Period is 7 days.  The Customer shall pay to the Company during the Hire Period the Rental in the amounts and at the intervals specified by the 
Company.  Payment shall be made in accordance with Clause 3 above.  Provided that the Customer shall not be in default of its obligations under these 
Conditions, the Customer shall be entitled to terminate the hire on giving the Company not less than 3 days notice in writing to that effect and by paying the total 
Rental which would have been due for the total Hire Period requested by the Customer originally and by returning the Equipment (at the Customer’s expense) to 
the Company in good repair and condition. If the Customer (i) fails to pay any Rental or other sums due in full when due or (ii) the Company has good reason to 
doubt the Customer’s  credit worthiness or (iii) the Customer shall do or cause to be done or permit or suffer any act or thing whereby the Company’s rights in the 
Equipment are prejudiced or any event referred to in Condition (Termination) 14.1 occurs then the Customer shall be deemed to have repudiated the Contract and 
the Company may at any time thereafter accept that repudiation and the Contract will terminate forthwith and for all purposes, without prejudice to the Company’s 
rights under these Conditions. 

4.5  Where the hire of Equipment is to a Customer who is an individual and the hire would be covered by the Consumer Credit Act 1974 (as amended) the duration of 
the Hire Period shall not exceed 3 months.  Accordingly the hire of any Equipment is not covered by the Consumer Credit Act 1974 (as amended). 

4.6 The Company reserves the right to vary the Rental at any time during the Hire Period.  If the Rental is revised, the Company shall give the Customer 28 days 
notice of the revised Rental and shall be entitled to charge the revised Rental at the expiry of the 28 day period. 

4.7 Any Equipment proved to be defective when delivered will be replaced free of charge by the Company and Rental will be suspended until the replacement is 
available, and the Company will not levy any delivery charges in respect of such replacement.   
 

5. Use of Equipment 
5.1 The Customer shall not permit the Equipment or any part thereof to be used for any purpose for which it is not expressly designed and the Customer further agrees 

that it will not:- 
5.1.1 without the prior consent of the Company affect either itself or allow or enable any third part to make any mechanical or other  
modification to the Equipment, 
5.1.2 either itself or allow or permit any third party to make any alterations or additions to the 
Equipment; 
5.1.3 remove or interfere with any identification marks or plates affixed to the Equipment nor 
attempt or purport to do so nor permit any such removal or interference to be effected; 
5.1.4 deface the Equipment nor add or erect any painting, sign-writing, lettering or advertising to 
or on the Equipment; and/or 
5.1.5 sub-let or part with possession of any of the Equipment without the prior written consent of 
the Company. 

 
 
 
 



6. Lost Equipment 
6.1 The Customer shall notify the Company forthwith of any Equipment which is lost or damaged. 
6.2 Upon receipt of notice of loss or damage pursuant to Condition 6.1 or if the Equipment is not returned to the Company or the Company has reason to suspect that 

the Equipment has been lost or damaged beyond repair or where after reasonable notice from the Company (being not more than 7 days in any event) the 
Customer shall be unable to produce the Equipment such Equipment shall be treated as lost and the Company shall invoice the Customer for a sum equal to: (i) 
the replacement cost of the Equipment on a new for old basis less the amount paid to the Company under any policy of insurance taken out in accordance with 
these Conditions; plus (ii) the Rental for the period from the date of the notice in Condition 6.1 or the date that the Company’s suspicion arise under this Condition,  
until the date of the receipt in full in cash or cleared funds by the Company of the amount representing the replacement cost of the Equipment. 

6.3 All Equipment shall remain the property of the Company notwithstanding that it may have been lost or treated as lost pursuant to Condition 6.2.  The Customer 
shall at all times use its best endeavours to assist the Company to resume possession of the Equipment.  Where Equipment previously treated as lost is returned 
to the Company or recovered and taken back into use by the Customer the Customer shall be entitled to a credit equal to the sum paid in respect thereof pursuant 
to Condition 6.2 and the Company shall be entitled to charge the Customer Rental in respect of the Equipment as if the same had never been lost but had 
remained in the possession of the Customer. 
 

7. Damage to Equipment 
7.1 Unless proven to be due to negligence on the part of the Company the Customer shall be solely responsible for loss or damage to the Equipment. 
7.2 The Company shall have the right itself to repair or have repaired any Equipment which is the subject of an accident.  If the Company does not choose to do so the 

Customer shall be liable to reinstate or repair the Equipment at its own expense and shall continue to pay the Rental in respect of such Equipment during such 
reinstatement or repair. 

7.3 In accordance with Condition 7.4, if the Equipment is returned to the Company in a condition other than that in which it was provided to the Customer a charge for 
cleaning, re-conditioning, renewing or replacing the Equipment will be made where considered necessary by the Company. The Customer will be notified in writing 
of such damage and the Equipment will be available for inspection for 7 days from the date of such notice. 

7.4 The Customer is responsible for the proper handling, dismantling, storage, maintenance and cleaning of the Equipment.  Loss or damage howsoever caused 
(excluding fair wear and tear) to the Equipment will, without prejudice to any other remedies the Company may have, render the Customer liable to a charge for the 
cost of any repair and/or cleaning or maintenance required to return the Equipment to a condition fit for re-hire and the Rental until such repairs, maintenance or 
cleaning have been completed.  Damage shall include wear and tear beyond normal use such as breakages, cuts or drillings. 
 

8. Return of the Equipment 
8.1 Without prejudice to the foregoing or to the  Company’s  claim for any arrears of Rentals or damages for any breach by the Customer of these Conditions or any 

other rights of the Company, the Company and/or its authorised representatives may at any time after termination or expiry of the Hire Period without notice retake 
possession of the Equipment and for such purpose enter upon any premises belonging to or in the occupation or control of the Customer and the  Customer shall 
be responsible for all costs, charges and expenses so incurred in the Company retaking possession of the Equipment as aforesaid.  The Customer shall also bear 
the reasonable costs incurred by the Company at any time in ascertaining the whereabouts of the Equipment and/or the Customer. 

8.2 The Equipment must be returned to the Company bundled, palleted and cleaned.  Failure to do so shall render the Customer liable to a charge in addition to the 
Rental for the cost to the Company of so bundling, palleting or cleaning. 

8.3 Where the Company has agreed to collect the Equipment instructions to collect must be given in writing and must be received by the Company at least 48 hours 
before collection is required. Such written notice will be the only recognised proof of collection instructions to the Company.  In any such case, the Customer shall 
be responsible for all loading of the Equipment.  The Equipment will not be received by Company after 4.00 p.m. on Monday to Friday.  No returns will be accepted 
on Saturday or Sunday.  Where the delivery or collection of Equipment is effected by the Company the Customer will pay a delivery or collection charge at the 
Company’s standard transport rate applicable at the date of delivery or collection.  Such charge shall include any wasted journey or transport time incurred by the 
Company in attempting reasonably to comply with the express or implied requirements of the Customer. 

8.4 Notwithstanding any instructions given by the Customer to the Company for collection of the Equipment, the Hire Period will not be deemed to have ended and 
Rental shall continue to accrue unless or until the Equipment is back in the Company's physical possession and control. 

8.5 For so long as the Company is not in physical possession or control of the Equipment whether or not the Customer has notified the Company and is awaiting 
collection, the provisions of these Conditions shall,  in their entirety, continue in full force and effect and the Rental will continue to accrue for such period 
notwithstanding expiry of the specified Hire Period and the Customer shall continue to use their best endeavours to safeguard the Equipment against loss or 
damage. 
 

9 Specification of Goods 
9.1 The Goods will be supplied in accordance with the tolerances of dimension, quality and design criteria specified on the Company’s final drawings and quotations.  

Tolerances specified on the Customer’s documentation or enquiry do not form part of the Contract unless expressly agreed in writing by the Company before or at 
the time of acceptance of the Customer’s Order. 

9.2 The Customer is responsible for checking the quotation and satisfying itself that any specification given is accurate and adequate for the Goods. 
9.3 The Customer shall be responsible for the accuracy of all drawings, designs and specifications submitted by the Customer to the Company and the Customer shall 

be responsible for all costs arising from any omissions, errors or inaccuracies in the said drawings, designs, or specifications and shall indemnify and hold 
harmless the Company against any liability of the Company arising as a result of any such omissions, errors or inaccuracies. 

9.4 If there is an error in the specification made by the Company for the Customer then where that error is material and it has been relied upon by the Customer, the 
Customer may cancel that part of the Contract which is affected by the error without liability due to the cancellation. 

9.5 The Customer shall be responsible for obtaining all necessary consents, licences and/or permits in relation to the purchase of the Goods, the purposes for which 
the Goods are to be used and the manor of such use. 

9.6 The Customer agrees to indemnify and keep indemnified the Company against any and all claims, losses, expenses, proceedings, actions, awards, liabilities, costs 
(including legal costs on a full indemnity basis and increased administration costs) expenses, damages and any other losses and/or liabilities arising out of the 
Company's use of specifications, details and/or drawings supplied by the Customer.  

9.7 As regards any Goods supplied by the Company, the Company shall be deemed not to have any knowledge of the particular purpose, use or market for which the 
Goods are required unless such purpose, use or market is expressly stated in the Contract and [without limiting the generality of the foregoing] any timber or 
plywood Goods supplied by the Company or not tested by the Company nor sold by it as being fit for a particular purpose. 

9.8 The Company reserves the right to make changes to the specification of the Goods as required from time to time by law, applicable safety requirements or 
manufacturing requirements provided that they do not have a material adverse effect on the quality and/or performance of the Goods. 

9.9 No drawings, descriptive matter, weights, dimensions or shipping specifications issued by the Company for the manufacture of the Goods and/or Equipment nor 
the descriptions and illustrations contained in the Company’s Goods Manufacturers catalogues, price lists or other promotional material will form part of the 
Contract nor be regarded as a Warranty or representation relating to the Goods and/or Equipment. 

9.10 If the Company does make changes to the specification of the Goods which have a material adverse effect then the Customer shall have the right to cancel the 
Contract without liability. 
 

10  Delivery of the Goods  
10.1 Delivery of the Goods shall be deemed to have taken place once the Goods have been made available for despatch by the Company, unless otherwise agreed in 

writing.  The Company will endeavour to deliver the Goods within the time agreed however time of delivery is not of the essence.  Notwithstanding that the 
Company may have delayed or failed to deliver the Goods (or any of them) promptly the Customer shall be bound to accept delivery and to pay for the Goods in 
full provided that delivery shall be tendered at any time within 3 months of the Delivery Date.  Delay in delivering shall not entitle the Customer to terminate the 
contract. 

10.2 Unless otherwise agreed the Customer will make arrangements for the carriage of the Goods.  If the Company makes arrangements for the carriage of the Goods, 
delivery will be deemed to have taken place once the carrier collects the Goods from the Company's premises and the Customer shall be responsible for the 
unloading of the Goods. 

10.3 Where the Goods are carried by the Company’s own transport, or by a carrier on behalf of the Company, and there has been damage to or loss of the Goods, the 
Customer must notify to the Company any loss or damage to the Goods within 48 hours of receipt and the Goods shall be held for inspection to enable a claim to 
be made on the carrier. The Customer shall immediately notify the Company if the Goods are not received within 48 hours of the date of the invoice.   Any claim 
for damaged Goods or shortages or non-delivery shall be notified to the carriers by the Customer in the manner and within the appropriate time limit prescribed by 
the carriers’ terms and conditions.  In the event of the Customer’s failure to comply with the terms of 10.3, they shall be deemed to have accepted the Goods and 
any claim by the Customer will be waived and barred.  Where the Customer rejects the Goods pursuant to 10.3 they shall nevertheless be obliged to unload and 
store the Goods. 

10.4 The Company may deliver the Goods in instalments, and if so each delivery shall constitute a separate contract.  Failure by the Company to deliver any one or 
more of the instalments shall not entitle the Customer to terminate the whole contract. 
 
 
 



10.5 If the Customer fails to take delivery of the Goods or fails to give the Company adequate delivery instructions then, without prejudice to any other right or remedy 
available, the Company may: 
10.5.1 Store the Goods until actual delivery and charge the Customer for the reasonable costs 
(including insurance) of storage; or 
10.5.2 Sell the Goods at the best price readily available and (after deducting all reasonable 
storage and selling expenses) account to the Customer for the excess over the Price under the 
contract or charge the Customer for any shortfall below the Price of the contract. 

10.6 The Customer shall be deemed to have accepted the Goods 48 hours after delivery to the Customer.  After acceptance the Customer shall not be entitled to reject 
Goods which are not in accordance with the contract.  
 

11 Title and Risk of the Goods 
11.1  Risk in the Goods shall pass to the Customer on delivery of the Goods and delivery shall be in accordance with Clause 10 above.  
11.2 The Company shall retain title and ownership of the Goods until it has received payment in full in cash or cleared funds of all sums due and/or owing for all Goods 

and/or Equipment supplied to the Customer by the Company under this Contract and any other agreement between the Company and the Customer. 
11.3 Until payment in full of the price for all Goods/Equipment supplied to the Customer has been received by the Company, the Goods shall be stored separately from 

any products or goods belonging to the Customer or any other third party must be clearly marked and identified as being the Company’s property.  The Customer 
agrees that the Company’s employees and/or agents shall be entitled to enter the Customer’s premises at any time to check compliance with this clause. 

11.4 Until title of the Goods has passed to the Customer, the Customer shall keep the Goods insured for the price at which the Goods were sold to the Customer 
against all insurable risks and shall procure that the Company’s interest is noted on such a policy of insurance.  The Customer shall account to the Company for 
any proceeds of such policy of insurance in relation to the Goods upon receipt of the same.  Any monies received from the Customer by the Company in 
accordance with this clause shall not discharge the Customer’s liability to pay the price for the Goods plus interest accrued in accordance with Clause 3.5 but shall 
be set off against any such liability. 
 

12 Export 
12.1 "Incoterms" means the international rules for the interpretation of trade terms of the International Chambers of Commerce as in force at the date when the Contract 

is made. Unless the context otherwise requires, any term or expression which is defined in or given a particular meaning by the provisions of Incoterms shall have 
the same meaning in these Conditions. If there is any conflict between the Incoterms and these Conditions the latter shall prevail. 

12.2 Where the Goods are supplied for export from the United Kingdom, the provisions of this Condition 12 shall (subject to any special terms agreed in writing between 
the Customer and the Company) apply notwithstanding any other provision of these Conditions. 

12.3 The Customer shall be responsible for complying with any legislation or regulations governing the importation of the Goods into the country of destination and for 
the payment of any duties thereon. 

12.4 Unless otherwise agreed in Writing between the Customer and the Company, the Goods shall be delivered FOB.  The air or sea port of shipment and the Company 
shall be under no obligation to give notice under Section 32(3) of the Sale of Goods Act 1979. 

12.5 The Customer shall be responsible for arranging for testing and inspection of the Goods at the Company's premises before shipment.  The Company shall have no 
liability for any claim in respect of any defect in the Goods which would be apparent on inspection and which is made after shipments, or in respect of any damage 
during transit. 

12.6 Payment of all amounts due to the Company shall be made as follows:- 
12.6.1 in respect of new Customers, or Customers refused a credit account, cleared funds are 
required in advance of export for the Price.  Alternatively, the Company may at their absolute 
discretion accept a letter of credit with payment being 30 days after documentation; 
12.6.2 in respect of the Customers permitted a credit account, payment shall be due within 30 
days from the date of the Company's invoice unless otherwise agreed in writing. 

12.7 The Customer undertakes not to offer the Goods for resale in any country notified by the Company to the Customer or to sell the Goods to any person if the 
Customer knows or has reason to believe that that person intends to resell the Goods in any such country. 
 

13 Cancellation 
13.1 If the Customer cancels, extends or delays or purports to cancel, extend or delay the Contract or part thereof, or fails to take delivery of any Goods at the time 

agreed (if any) the Customer will be liable (without prejudice to any other rights of the Company to claim damages) to indemnify and keep indemnified the 
Company against any resulting loss, damage or expense incurred by the Company in connection with the supply or non-supply of the Goods and/or Equipment 
including but not limited to lost Rental. 

13.2 If the Company is unable (whether temporarily or permanently) to procure any services or goods necessary to enable it to supply the Goods and/or Equipment or if 
the supply of Goods and/or Equipment is prevented or hindered by reason of any cause beyond the Company’s control, including but not limited to a force majeure, 
the Company may cancel or suspend performance of the contract by notice in writing to the Customer so far as it relates to Goods and/or Equipment not then 
supplied and such cancellation or suspension shall not give rise to any claims by the Customer and the Customer shall remain liable to pay for Goods and/or 
Equipment supplied or hired prior to the date of such cancellation or suspension. 
 

14 Termination 
14.1 If the Customer: 
14.1.1 Fails to make any payment to the Company within 30 days of it becoming due (whether 

demanded or not); 
14.1.2  breach the terms of this Contract and where the breach is capable of remedy, have not 
remedied the breach within 14 days of receiving notice requiring the breach to be so remedied;  
14.1.3 persistently breach the terms of this Contract; 
14.1.4 pledge or charge any Goods and/or Equipment which remain the Company's property, or 
cease or threaten to cease to carry on business, or propose to compound with its creditors, 
apply for an interim order under section 252 of the Insolvency Act 1986 or have a  bankruptcy 
petition presented against the Customer, or being a company enter into a voluntary or 
compulsory liquidation, have a receiver, administrator or administrative receiver appointed over 
all or any of its assets or any resolution or petition to wind up the Customer (other than for the 
purpose of a bona fide amalgamation or reconstruction without insolvency) shall be passed or 
presented or takes or suffers any similar action in any jurisdiction; 
14.1.5 appears to the Company due to its credit rating to be financially inadequate to meet its 
obligations under the  Contract; and/or 
14.1.6 appears reasonably to the Company to be about to suffer any of the above events;  

 then the Company shall have the right without prejudice to any other remedies to exercise any 
 or all of the rights set out in Condition 14.2 below. 

14.2 If any of the events in Clause 14.1 occur in relation to the Customer then: 
14.2.1 the Company may enter, without prior notice, any premises of the Customer (or premises 
of third parties with their consent) where Goods and/or Equipment owned by the Company may 
be and repossess and dispose of or sell any Goods and/or Equipment found which are owned 
by the Company so as to discharge any sums due to the Company under this Contract or any 
other agreement with the Customer; 
14.2.2 the Company may require the Customer not to re-sell or part with the possession of any 
Goods and/or Equipment owned by the Company until the Customer has paid in full all sums 
due to the Company under this Contract or any other agreement between the Company and the Customer. 
14.2.3 the Company may withhold delivery of any undelivered Goods and/or Equipment and 
stop any Goods and/or Equipment in transit; 
14.2.4 the Company may cancel, terminate and/or suspend without liability to the Customer any 
contract with the Customer ; and/or 
14.2.5 all monies owed by the Customer to the Company shall forthwith become due and 
payable. 

14.3 The Company shall have a lien over all property or goods belonging to the Customer which may be in the Company’s possession in respect of all sums due from 
the Customer to the Company.  
 



14.4 Upon the termination of the Contract for any reason if any monies due to the Company from the Customer have not been paid within 14 days of such termination 
the Company may sell any property or goods over which it has a lien in accordance with Clause 14.3 above (and the Customer  agrees that the Company may give 
good title for such property and/or goods) and shall apply the proceeds of sale firstly in discharging any costs or expenses of sale, secondly in repaying any interest 
owed by the Customer to the Company, thirdly in payment of any principal sums owed to the Company and fourthly the Company shall account to the Customer for 
the remainder (if any). 

14.5 If the Customer declines to accept the Goods and/or Equipment in breach of these conditions the Customer shall pay to the Company as and by way of agreed 
liquidated damages an amount equal to the Price less the net proceeds received by the Company on reselling the Goods and/or Equipment after deducting the 
costs and expenses of resale. 
 

15  Warranties and Liability  
15.1 The Company shall not be liable for any defect in the quality or condition of the Goods and/or Equipment unless the defect would not have been apparent upon a 

reasonably thorough examination and inspection of the Goods and/or Equipment by the Customer (whether or not such examination or inspection is actually made 
by the Customer). 

15.2 Any claim by the Customer based on any alleged defect in the quality or condition of the Goods and/or Equipment  or their failure to correspond with specification 
shall (whether or not delivery is refused by the Customer) be notified to the Company within 7 days from the delivery date or (where the defect or failure was not 
apparent on reasonable inspection) within a reasonable time after discovery of the defect or failure. If delivery is not refused, and the Customer does not notify the 
Company accordingly, the Customer shall not be entitled to reject the Goods and/or Equipment and the Company shall have no liability for such defect or failure, 
and the Customer shall be bound to pay the Price or Rental as if the Goods and/or Equipment had been delivered in accordance with the Contract. 

15.3 Where any valid claim in respect of any of the Goods and/or Equipment which is based on any defect in the quality or condition of the Goods and/or Equipment or 
their failure to meet specification is notified to the Company in accordance with these Conditions, the Company shall be entitled to replace the Goods and/or 
Equipment (or the part in question) free of charge or, at the Company's sole discretion, refund to the Customer the price of the Goods and/or Equipment (or a 
proportionate part of the price), but the Company shall have no further liability to the Customer. 

15.4 The Company shall not be liable to the Customer by reason of any representation, or any implied warranty, condition or other term, or any duty at common law, or 
under the express terms of the Contract, for any indirect or consequential loss or damage, loss of profits and/or damage to goodwill; economic and/or other similar 
losses; special damages and indirect losses; and/or business interruption, loss of business, contracts, opportunity and/or production costs, expenses or other 
claims for consequential compensation whatsoever including loss or damage arising in respect of the Customer's liabilities to any third party (and whether caused 
by the  negligence of the Company, its employees or agents or otherwise) which arise out of or in connection with the supply of the Goods or their use or resale (as 
appropriate) by the Customer, except as expressly provided in these Conditions. 

15.5 Each of the limitations or exclusions in these Conditions shall be deemed to be repeated and apply as a separate provision for each of (i) liability for breach of 
contract; (ii) liability in tort (including negligence); (iii) liability for breach of Statutory duty; and  (iv) liability for breach of Common Law; except Condition 15.6 which 
shall apply once only in respect of all the said types of liability. 

15.6   The Company’s total liability to the Customer shall not exceed £1,000,000 (one million pounds sterling). 
15.7 Nothing in these Conditions shall exclude or limit the Company’s liability for death or personal injury due to the Company’s negligence or any liability which is due 

to the Company’s fraud or any other liability which it is not permitted to exclude or limit as a matter of law. 
15.8 The Company shall not be liable to the Customer or be deemed to be in breach of the Contract by reason of any delay in performing, or any failure to perform, any 

of the Company's obligations in relation to the Goods and/or Equipment, if the delay or failure was due to any cause beyond the Company's control.  
15.9 In the event of any breach of this contract by the Company the remedies of the Customer shall be limited to damages.  
15.10 Save as expressly referred to above, and except where the Customer is dealing as a consumer (as defined in the Unfair Contract Terms Act 1977 Section 12 as 

amended and/or the Unfair Terms in Consumer Contracts Regulations 1999 Regulation 3(1)), all other warranties, conditions or terms relating to fitness for 
purpose, quality or condition of the Goods and/or Equipment, whether express or implied by statute or common law or otherwise are excluded to the fullest extent 
permitted by law.  

15.11 The Customer shall indemnify defend and hold harmless the Company in full against all loss, costs, damages, charges, expenses and other liabilities awarded 
against or incurred (but excluding any liability to the extent that it is based on any breach of the Company’s warranty in Clause 16.2) as a result of or in connection 
with any claim made against the Company by a third party in respect of any matter caused by the Customer or for which liability has been assumed by the 
Customer. 
 

16. General 
16.1 The provisions of the Contracts (Rights of Third Parties Act) 1999 shall not apply to this contract and a person who is not a party to this contract shall have no right 

under that Act to enforce any term of these Conditions.  This shall not apply to any member of the Company's Group who shall subject to the Company's consent, 
have the right to enforce the terms of these Conditions as though they were a party to them.  Any right of a third party to enforce these Conditions may be varied by 
agreement between the Customer and the Company without the consent of any such third party. 

16.2 Save for the Customer’s obligation of payment under Condition 3 neither party shall be liable for any default due to any act of God, war, civil disturbance, malicious 
damage, strike, lockout, industrial action, fire, flood, drought, extreme weather conditions, compliance with any law or governmental order, rule, regulation, direction 
or other circumstance beyond the reasonable control of either party (‘Force Majeure Event’). Each party shall give notice forthwith to the other upon becoming 
aware of a Force Majeure Event, the notice to specify details of the circumstances giving rise to the Force Majeure Event.  

16.3 

16.4 In the absence of evidence of earlier receipt any notice shall be deemed to be duly served:  

Any notice under or in connection with these Conditions of sale shall be in writing and shall be served by first class post or by hand on the party or sent by recorded 
delivery or e-mail at or to the address of the party set out in these Conditions or at or to such other address as may be subsequently notified by one party to the 
other in writing. 

16.4.1 if delivered personally when left at the address specified in Clause 17.3; 
16.4.2 if sent by recorded delivery 3 days after posting; and  
16.4.3 if sent by e-mail or fax, when sent (provided the sender has written proof of successful transmission).  

16.5 This Agreement constitutes the entire agreement and undertaking between the Company and the Customer with regard to the subject matter of this Agreement, 
and supersedes all prior discussions, agreements and understandings. The parties further agree that no statements or representations made by either party have 
been relied upon by the other party in entering into the Agreement.  

16.6  This Agreement may be amended only by written agreement signed on behalf of the Company and the Customer by a Director thereof or by a person who has 
been given written authority to sign by a Director thereof. 

16.7 The Customer shall not assign, transfer or sub-contract any of its rights or obligations arising under, by reason of, or in connection with this Agreement, without the 
prior written consent of the Company.  The Company may assign, subcontract, transfer and/or part with the benefit and/or burden of this Contract in whole or in 
part without the consent of the Customer. 

16.8 Failure by the Company to enforce any of the Conditions will not be construed as a waiver of any rights hereunder and no waiver by the Company for any breach of 
this Contract shall be considered as a waiver of any subsequent breach of the same provision and/or any other provision. 

16.9 In relation to all obligations of the Customer time of performance is of the essence. 
16.10 The legal construction of these conditions shall not be affected by their headings which are for convenience of use only. 
16.11 If at any time any of these conditions is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal or unenforceable in 

any respect that shall not affect or impair the legality, validity or enforceability of any other provision of these conditions. 
16.12 This contract is subject to the law of England and Wales and the parties submit to the non-exclusive jurisdiction of the English Courts. 
 
 
 


	13 Cancellation
	14.3 The Company shall have a lien over all property or goods belonging to the Customer which may be in the Company’s possession in respect of all sums due from the Customer to the Company.


